
SPORTS LAW: KEY DEVELOPMENTS 

AND RELEVANCE FOR QATAR 

 

McNair Chambers 

 

27 May 2021 



SPORTS LAW: KEY DEVELOPMENTS 

AND RELEVANCE FOR QATAR 

 

Sports Law: Overview 

 

Joseph Dyke 

 

1 



www.mcnairchambers.com 

Introduction 

• Is there ‘Sports Law’? 

- Discrete body of law, or 

- General principles of law applied to the human activity ‘sport’? 

• Either way, Sport potentially engages a wide variety of legal 

areas, including: 

- Contract law 

- Company law 

- Regulatory law 

- IP / Copyright law 

- Human rights 

- Criminal law 

- Tort law (e.g. negligence) 

- Agency law 

- International law obligations (e.g. 1985 International Convention 

against Apartheid in Sports and the 2005 International 

Convention Against Doping in Sport – both ratified by Qatar) 
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Growth and Development of Sports Law 

• Sports law began to grow during the 1980s 

and 1990s: 
- Academic development (e.g. Edward Grayson, Ken 

Foster) 

- University programmes 

- Academic journals (e.g. Sport and the Law Journal, Sports 

Law Bulletin, Sports Law, International Journal of Sports 

Law, Entertainment and Sports Law Journal, International 

Sports Law Review) 

- Specific institutions/organisations (e.g. British Association 

for Sport and Law, International Association of Sports 

Law) 

- Supranational EU law (CJEU’s decision in Bosman / EC’s 

Sports Unit) 

- Court of Arbitration for Sport (CAS) / World Anti-Doping 

Agency (WADA) 
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Court of Arbitration for Sport (CAS) 

• CAS has its origins in a working group at the 1982 IOC session in 

Rome, chaired by H.E. Judge Keba Mbaye (an ICJ judge) 

• The IOC officially ratified the CAS statutes in 1983 (entered into force 

on 30 June 1984) 

• Following the Elmar Gundel case, there were major reforms of CAS in 

1994 – leading to the Code of Sports-related Arbitration governing 

CAS procedure (most recently updated in January 2021) to ensure 

independence/autonomy from the IOC 

• International Council of Arbitration for Sport (ICAS) is the 20-member 

supreme organ of CAS, tasked with administration, financing and 

safeguarding its independence 

• Since 1996, ICAS now creates ad hoc divisions to resolve disputes 

quickly and flexibly at major sports events – such as summer and 

winter Olympics, Commonwealth Games and FIFA World Cups 

• Four procedures: (1) ordinary arbitration procedure; (2) appeals 

arbitration procedure; (3) advisory procedure; (4) mediation procedure 

• CAS arbitrators are appointed for 4-year terms at the proposal of the 

IOC, the IFs and the NOCs 

• Challenge lies to the Swiss Federal Tribunal 
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Sport Law / Lex Sportiva (1) 

• In the absence of an express party choice, CAS disputes are determined using 

“the rules of law the Panel deems appropriate” (R58, CAS Code 2021) 

• Since 1986, CAS panels have handed down almost 2000 decisions, many of 

which are available on the CAS database – helping to develop a ‘lex sportiva’ of 

general legal principles bridging common law and civil law concepts, such as: 

- Legal certainty, protection of acquired rights and legitimate expectations, 

and proportionality (CAS 2000/98 AEK Athens and Slavia Prague v UEFA) 

- A presumption against retroactivity (CAS 94/128 ICU v CONI) 

- The prohibition of arbitrariness, discrimination and violation of fundamental 

rights (CAS OG/2004/009 HOC and Kaklamanakis v ISAF) 

- Purposive (as opposed to literal) rules of construction (CAS OG/2000/0005 

Perez v IOC) 

- Contra proferentum (ambiguous contract clause interpreted against the 

interests of the party that created it) (CAS 99/A/223 Korda v ITF) 

- Good faith in application and interpretation (CAS 96/A/149 Cullwick v FINA) 

- Nulla crimen sine lege (both offence and sanction have to be expressly 

provided for) (CAS 94/A/129 USA Shooting and Quigley v Union 

Internationale de Tier) 

- If the law providing for sanctions has changed since the date of the offence 

charged in a way favourable to the athlete, then the athlete must benefit 

from that change (CAS 2011/0/2422 USOC v IOC) 
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Sport Law / Lex Sportiva (2) 

• In addition, there are certain sport-specific legal principles that 

have been developed through CAS case law such as: 

- The ‘field of play’ doctrine, seeking to limit interference with an 

official’s decisions (e.g. CAS OG/2000/013 Segura v IAAF) 

- Strict liability rule in relation to doping violations (e.g. CAS 

94/A/129 USA Shooting and Quigley v Union Internationale de 

Tier) 

- ‘Comfortable satisfaction’ as the standard of proof for sporting 

disciplinary offences (CAS A/2003/41 Korneev and Gouliev v 

IOC) 

• In addition to CAS, there are now a wide range of national 

tribunals dealing specifically with the resolution of sports 

disputes 
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Concluding Remarks 

• For 30 years, Sports Law has been (and continues to 

be) a fast-growing area of law 

• Sports Law has a central role to play in Qatar’s drive to 

position itself as a regional and international hub for 

sports 

• In addition to Sports Law’s contribution to Qatar, Qatar 

itself has the capacity to make a significant contribution 

to Sports Law in 2022 and beyond 
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Overview 

• Beyond Mega Sports Events 

• Sports Law Infrastructure 

• Qatar Sports Arbitration Tribunal 

• Developing Qatar’s Sports Law Sector 

• Spillover Benefits 
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Introduction 

• Investment in sport as a centerpiece of 

Qatar’s National Development Strategy 

• Sport as economic development 

• Sport as soft power 
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Mega Sports Events 

• Hosting mega sports events has been a 

central focus of national strategy 

• 2022 World Cup and Olympic Bid as 

culmination 

• Regional competition  

• Limitations of this strategy 
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Sports Law Infrastructure 

• Qatar hosts a range of institutions and 

initiatives in sports law and governance 

• Qatar Anti-Doping Laboratory 

• ICSS 

• Sports Integrity  

• QSAT 
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Qatar Sports Arbitration Tribunal 

• Established in 2019 “with the primary 

purpose of resolving disputes in the 

sports sector.” 

• Collaboration of Qatar Olympic 

Committee, Qatar Football Association, 

Qatar Stars League, and Qatar Players 

Association 

• Governance structure modelled on CAS 
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Growing the Sport Dispute Sector 

• Expand reach of QSAT within MENA 

• Invest in Sports Mediation 

• English translations of awards 

• Engagement of international panelists 
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Spillover Benefits 

• Development of Qatar as hub for sports 

law disputes supports broader 

investment in arbitration, mediation, 

and specialized courts 
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QSAT LEGAL STATUTE 

• A private institution for public benefit, in 

accordance with Law No. 21 of 2006 

organizing the Private Institutions for 

Public Benefits, with the primary 

purpose of resolving disputes in the 

sports sector through arbitration and 

mediation, which shall be carried out by 

the QSAT. 

• THE JURISDICTION 
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THE STRUCTURE 

• THE FOUNDERS 

• THE COMPOSITION 

- The Assembly 

- The Board 

• THE COURT DIVISIONS 

- Ordinary Arbitration Division 

- Appeals Arbitration Division 

- Mediation Division 

- Rules Governing the Arbitral Proceedings 

- Representation and Assistance  

• PROCEDURAL RULES 

• APPEAL PROCEEDINGS 

• CONDUCT OF PROCEEDINGS 
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THE AWARDS 

• ORDINARY AWARDS 

• APPEAL AWARDS 

• EXAMINATION OF EIGHT AWARDS 

• NATURE OF DISPUTES 

• TIME 

• PARTIES 

• REGION 

• THE DETERMINATIONS 
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THE LESSONS AND THE OPPORTUNITIES 

AHEAD: CONCLUDING REMARKS 

 


